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C O t f N O  NU E ALTH 0 F KENT U C K Y  

B E F O R E  T H E  PUBLIC SERVICE COM!.lISSION 

I n  t h e  H a t t e r  of: 

T H E  CATV POLE ATTACHFIRNT 
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T A R I F F  O F  H E N D E R S O N - U N  I O N  1 ADM ZNI ST RAT I V E  
RURAL ELECTRIC COOPEKATIVE 1 CASE NO. 2 5 1 - 3 8  
C O R P O K A T  IOIU' 1 

O R D E R  

P r o c c d u r a l  n a c k g r o u n d  

O n  S e p t e m b e r  1 7 ,  1 9 8 2 ,  t h e  C o m m i ~ s i o n  i s s u ~ d  an A m e n d e d  

O r d e r  i n  A d r n i n i s t r a t i v c  C a s e  N o .  2 5 1 ,  "The A d o p t i o n  of A S t a n d a r d  

M c t h o d o 1 o i ; y  for C s t e h l i s h i n ~  R a t c s  for CATV Pole A t t a c h r n c n t s , "  

a n d  o r d e r e d  e l e c t r i c  a n d  t e l e p h o n e  u t i l i t i e s  p r o v i d i n g  o r  

p r o p o s i n g  t o  p r o v i d e  C A T V  p o l e  a t t a c h m c n t s  t o  f l l c  t a r i f f s  

conforming t o  thc p r i n c i p l e s  a n d  f l n d l n p s  o f  t h e  Ordcr o n  o r  

b e f o r e  N o v e m b e r  1 ,  1 9 8 2 .  

On O c t o b e r  2 7 ,  1 9 8 2 ,  l l e n d e r s o n - U n i o n  R u r a l  E l e c t r i c  

C o o p e r a t i v e  C o r p o r a t i o n  ( " H c n d c r R o n - U n i o n " )  filed r n t c e ,  r u l e s ,  

a n d  r e g u l a t i o n s  f o r  CATV p o l e  a t t n c h m c n t s .  On Novcrnhcr 1 5 ,  1 9 8 2 ,  

t l i c  C o m m i e s i o n  r i r iopt*ndc\r l  I l ~ * i i r l c ? r s o n - l l n l  o n '  R C A T V  p o l ( -  n t t r r c I i r n c . n l  

t a r l f f  t o  nllow t h e  m a x j m u m  s t a t u t o r y  t j n c  for i n v o s t 1 l : ~ t f o n  a n d  

commcnt f r o m  L n t c r e s t c ~ t l  p r r s o n s .  

O n  Novcmlier  1 9 ,  1 9 8 2 ,  t l ic K e n t u c k y  C a b l e  T e l e v i s i o n  

A s s o c i a t i o n ,  I n c . ,  ( "KCTA")  r c q u c s t c d  a n d  was g r a n t e d  l e a v c  to 

i n t e r v e n e  and c o m m e n t  o n  M c n d c r s o n - U n l o n ' s  C A T V  p o l o  a t t a c h m e n t  

t a r i  € € . O n  J a n u a r y  1 7 ,  1 9 8 3 ,  KCTA f i l e d  a s t a t e m e n t  of 



o b j e c t l o n s  t o  v a r i o u s  C A T V  p o l e  a t t a c h m c n t  t a r i f f s ,  i n c l u d i n g  

t h o s c  of  H e n d e r s o n - U n i o n ,  

F i n d j n g f i  

T I i e  C o m m i s s i o n .  I b n v i n g  c o n s i d e r e d  t l i v  ~ * v i d c n c e  of r c c o r t l  

a n d  b e i n g  a d v i s e d ,  i s  o f  the  o p i n i o n  and f i n d s  t h a t :  

1.  H c n d c r s o n - U n i o n ' s  r u l r s  a n d  r e g u l a t i o n s  g o v e r n i n g  C A T V  

pole a t t a c h m e n t s  conform t o  t h e  p r i n c i p l e s  a n d  f i n d i n g s  of t h e  

C o m m i s s i o n ' s  A m e n d e d  O r d e r  i n  A d m i n i s t r a t i v e  C a s e  No. 2 5 1 ,  a n d  

w o u l d  be a p p r o v e d ,  e x c e p t  f o r  t h c  f o l l o w i n g  o b j e c t i o n s :  

(a) B i l l i n g :  The l a t e  p a y m e n t  p r o v i s f o n  should be  

t h c  s a m e  a s  t h a t  a p p l i e d  t o  o t h c r  c u s t o m e r e  of 

l l e n d e  rs on-Un i o n .  

(1 ) )  K C T A  o b j e c t s  t o  t a r i f f  p r o v i s i o n s  w l l i c l i  d i s c l a i m  

I i a t ) j l l t y  f o r  l o s s  o r  damage  r e s u l t i n g  from 

1 I e n d e r s o n - U n i o n ' s  t r a n s f e r  o f  C A T V  f a c j l i t l e s  

when the CATV o p e r a t o r  h A S  n o t  m a d e  t l i e  transfcrs 

a c c o r d i n c  t o  the s p e c i f i e d  t i m e t a b l e .  T h i s  i s  a 

r c A s o n ; i l : l c  o h j c c t i o n ,  nritl l i c * n d c s r s o n - U n i o n  s l i o ~ ~ l d  

o n l y  d i s c l a l n  l i a b i l i t y  i n  s u c h  l n s t a n c e s  f o r  a n y  

c o n s e q u e n t i a l  d a m a g e s  s u c h  a s  loss o f  s e r v i c e  to 

C A T V  c u e t o m c r a .  

( c }  K C T A  o b j e c t s  t o  i n d c a n i f 3 c a t i o n  a n d  h o l d  l i a r m l c e s  

p r o v i s i o n s  w h i c h  r c - q u j  r e  j n d e m n i t y  f r o m  t h e  C A T V  

o p e r a t o r  e v e n  w h c n  H e n d e r s o n - U n i o n  is s o l e l y  

liable. T t i j c  I B  o r e a s o n n h l e  o b j r c t l o n ,  a n d  

5 I l O l l  1 t l  l ) t *  c u r r v e t  ( ' ( 1  1 11 t hr- t a r t i f .  

H r n d r r s o n - U n i o n  may r c q u i r r .  i n d e m n i f j c a t i o n  a n d  
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h o l d  h a r m l e s s  p r o v i s i o n s  I n  cases of a l l e g e d  s o l e  

or j o i n t  n e g l i g e n c e  b y  t h c  CATV o p e r a t o r ,  h u t  

c a n n o t  r c q u l r c  s a m ~  m r - r e l y  b e c a u s e  o f  t h e  

c x i s t c n c e  of  C A T V  a t t a c h r n c n t s  a n d  e q u i p m e n t  o n  

H c n d c r s o n - U n i o n ' s  poles. 

( d )  KCTA o b j e c t s  t o  l a c k  o €  t a r i f f  provisions w h i c h  

w o u l d  p r o v i d e  f o r  r e d u c t i o n  o r  l i f t i n g  of b o n d i n g  

r c q u i r e m c n t s  a f t c r  thc  C A T V  o p e r a t o r  h a s  p r o v e n  

t o  bc a r e l i a b l e  c t i s t o m e r .  T h i s  is ri r c a s o n a b l c  

o b j e c t i o n .  I f  a b o n d  i s  f u r n i s h e d  b y  the  CATV 

o p e r a t o r  t o  ~ S S U ~ P  p c r f o r n ~ n c e  o f  t e q u l r c d  

I n d e m n i t y  a n d  h o l d  h a r m l c ~ s s  provjsions, s u c h  b o n d  

s h o u l d  b e  i n  a f o r m  a n d  a m o u n t  r e a s o n a b l y  

c a l c u l a t c d  t o  covcr t h e  u n d e r t a k i n g s  s p e c i f i e d  

d u r i n g  t h e  "makc-ready" a n d  c o n s t r u c t i o n  p h a s e s  

of the C A T V  s y s t e m ' s  o p ~ r a t i o n .  

T h c  a m o u n t  o f  t h e  b o n d  m a y  he rcduccd a f t e r  t h e  

CATV o p e r a t o r  h a s  p r o v e n  itself to be a r e l i a b l e  

u t i l i t y  c u s t o m e r .  A l l o w a n c e  of  s u c h  r e d u c t i o n  

i ; l i o t t l d  n o t  bv ~ i i i r c - n r r o n n b l  y ( ! ( a n i  c * r l .  

( t ! )  K C T A  o b j e c t s  t o  p r o v i s l o n s  d f s c l n f m l n g  l i a h i l l t y  

I f  the  C A T V  o p e r a t o r  i s  e v c r  p r c v e n t c E  f r o m  

p 1 a r 1 n or m o 1 n t n i n I n a t t a c h m c n t s  o n  

Ilcndcrson-Union's polcs. or I f  CATV a c r v i c c  is 

e v e r  i n t e r r u p t e d  or t e l e v i s i o n  s e r v i c e  l n t e r f e r c d  

w i t h .  This o b j e c t i o n  is r c a s o n a b l c ,  a l t h o u g h  
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l I r . r i d c r s o n - U n i o n  mey hnvca t a r 1  f f p r o v l  e i o n s  

d l i i r J n 5 m l n f !  1 i n b l l f t . y  I f  thc  j n n h t l i t y  o f  t h c  

C A T V  o p e r n t o r  t o  m a k c  c l t t n c l ~ n ~ c ~ ~ i ~ s  i s  r i o t  t h c  

far11 t o f  I l c n d c r s o n - U n i o n ,  a s  w h c n  m u n i c ~ p e l  

f r a n c h i s e s  o r  r i g h t - o f - w a y  m u s t  bc a c q u l r r ! d  b y  

t h e  C A T V  o p e r a t o r  p r j o r  t o  m a k i n g  pole 

a t t a c h m e n t s .  

S i m i l a r l y ,  I t e n d e r e o n - U n i o n  may n o t  r e q u i r e  t h a t  

i t  be h c l d  harmless w h c n  its own n c g l i g r n c c  

r e s u l t s  I n  daniagc t o  C A T V  llncs a n d  e q u i p m e n t  o r  

i n t c r f c r e n c c  w i t h  C A T V  s c r v i c r ,  b u t  m a y  r e q u i r e  

t h a t  i t  be  h c l d  h a r m l c s s  wlien s u c h  c o n d i t i o n s  a r c  

c a u s e d  b y  s i t u a t i o n s  b c y o n d  i t s  control. 

( f )  K C T A  o b j e c t s  t o  p r o v i s i o n s  w h i c l i  r e q u i r c  a 

p e n a l t y  fee a t  d o u b l e  t h e  n o r m a l  r a t e  f o r  c h a n g e s  

n e c e s s a r y  t o  c o r r e c t  s u b s t a n d a r d  i n s t a l l ~ t i o n s ' h y  

C A T V  o p c r a t o r s .  S p c ~ c i f i c a l l y ,  KCTA s t a t c s  t h a t  

whllc the  Commission's O r d e r  i n  t h i e  i n a t t c r  

a u t h o r i z e s  d o u b l e  h i 1  l i n g  f o r  unauthorized, 

s u h s t s n d a r d  a t t a c h m e n t s ,  I t  m a k e s  no provision 

f o r  s u t s t n n d a r d .  b u t  a u t h o r i z c d  i n s t a l l a t i o n s .  

T h i s  o h j c c t i o n  i s  u n r c * o s o n n b l c .  W h i l c  t h c  C A T V  

o p e r a t o r  may o b t a i n  a u t h o r i z a t i o n  t o  makc 

n t t n c l i i n t ~ n t e .  1 1 1 1 ~  c n n  i n  n o  w n y  r e l i c v c  t h c  

o p a r o t o r  O C  the* rcsporirjl 111 1 i t y  L O  i n s u r c  t h n t  

a t t n c h m c n t s  a r c  mndc In 8 s a f c  manncr  w l i i c h  

n ( ! h e r C s  t o  a p p l f  c a b l e  coclcs s ~ i c l i  ntl  th(* N a t i o n a l  
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E l e c t r i c  S a f e t y  Code. KCTA I s  I n c o r r c c t  t n  

applylnp, t h i s  c o m p l a i n t  t o  I i c n d c r s o n - U n i o n  s i n c e  

i t s  t a r i f f  o n l y  proposes t o  a p p l y  t h c  p e n a l t y  to 

s u b s t a n d a r d .  u n a u t h o r i z e d  i n s t a l l a t i o n s .  

( e )  A b a n d o n m e n t  by t h e  U t i l i t y :  I l e n d e r s o n - U n i o n ' s  

p r o v i s i o n  a l l o w i n g  t h e  CATV o p e r a t o r  o n l y  

4 8 - h o u r s '  n o t i c c  w h e n  i t  desires t o  a b a n d o n  R 

p o l e  i s  u n r e a s o n a b l e .  T h e  C A T V  o p e r a t o r  s h o u l d  

lie l n f o r i n c d  o f  s ~ c h  n b d n d o n m c n t  a s  tioon H R  

possible, b u t  i n  a n y  c 'vcnt  s h o u l d  h a v e  a t  l e a s t  

30-days' n o t i c e  i f  n o  other p o l e  I s  a v a i l a b l e  o r  

planned t o  b e  i n s t a l l e d  b y  W c n d c r f i o n - U n i o n .  

( h )  A h a n d o n m e n t  by t he C A T V  O p e r a t o r :  

I i c n d c r s o n - U n i o n ' s  t a r i f f  provision r c q n i r l n g  the  

C A T V  operator t o  p a y  r e n t a l  f o r  the  t h e n  current 

ytsiir i s  u n r c a s o n a b l c .  J u s t  a s  w i t h  a n y  o t l i o r  

C U S ~ O I D C ~ ,  t l l c  CATV o p e r a t o r  c a n  o n l y  be h e l d  

r c s p o n s i b l c  for r e n t a l  f o r  t h e  t h e n  c u r r e n t  mont l i  

when t h e  C A T V  o p c r a t o r  a b a n d o n s  t h e  p o l e .  

( i )  H c n d c r s o n - U n i o n ' s  t a r i f f  proposes t h a t  i t  may 

t c r m i n a t c  a c r v i c c *  t o  t h e  C A T V  o p e r a t o r  i f  t h e  

b i l l  I s  not p a i d  w i t h l n  2 0  d a y s  o f  t h e  m a i l i n g  

d a t c .  T h c  t n r f f f  s h o i i l d  hr- nmc~ndr t !  t n  c o n f o r m  t o  

t hc C o n i r n i  ssf on ' s r c g u l  a t i  o n s  c o n c e r n j  n g  

d i s c o n t f n t i n n c c  o f  s c r v j c c .  t r i  r ~ o c t r f c  c c ~ n t o r n c * r ~ .  
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2 .  H e n d e r s o n - U n i o n ' s  c a l c u l a t i o n  of  i t s  a n n u a l  c a r r y i n g  

c o s t  should he modlficd t o  ~ x c l u d e  i n t e r e s t  c x p c n ~ c - .  a u  t h i a  i s  

covered by t I i c  " c o s t  o f  m o n e y "  c o r n p o n c s n t ,  ~ n c l  to I n c l u d e  c u s t o m e r  

a c c o u n t s  expense. c u s t o m e r  s e r v i c e  a n d  l n f o r r n a t i o n  e x p c n s c  a n d  

a l l  t a x e s  other t h a n  j n r o m c ?  t a x e s .  

3 .  KCTA o b j e c t e d  t o  H e n d e r s o n - U n i o n ' s  c a l c u l a t i o n  of I t s  

p o l e  a t t a c h m e n t  r a t e s  w h l c h  w a s  b a s e d  o n  i n v e s t m e n t  o v e r  o n l y  t h e  

last 2 5  y e a r s .  KCTA's o b j e c t i o n  i s  r c a s o n a b l c .  t l c n d c r s o n - U n i o n ' s  

calculation s l h o u l d  he m o d l f i c d  t o  f n c l u d c  f u l l y  e m b e d d e d  c06t6. 

4 .  H c n d c r s o t i - U n i o n  shor1J d hc 0 1  Ic?wc-r l  L o  o r l b ~ t  i t r i t c  1 7 t j Z  

A n n u a l  R e p o r t  information t o  a d j u s t  i t s  a n n u a l  c a r r y i n g  c h a r g e ,  

if t h e  i n f o r m a t i o n  is o v a i l a l , l c  a n d  f i l e d  w l t h  t h e  C o m m i s s i o n .  

O K D E I ? S  

IT IS THEKEFORE ORDEKED t h a t  H e n d e r s o n - U n i o n ' s  C A T V  p o l e  

attachment t a r i f f  f i l e d  with the Commission o n  October 2 7 ,  1 9 8 2 ,  

h e  and i t  h c r e h y  is r e j c c t e d .  

IT IS FUKTHER ORDERED t h a t  H e n d e r s o n - U n l o n  s h a l l  f j  le 

revised r a t e s ,  r u l e s ,  a n d  r e g u l a t f o n s  f , o v P r n i n g  CATV p o l e  

a t t a c h m e n t s  w i t h  t h e  C o m m i s s i o n  w i t h i n  30 d a y s  f r o m  the  d a t e  of 

t h i s  Order, a n d  t h a t  t l t c  r c v i s o d  r a t r ' s ,  r u l e s  a n d  r ~ j : i r I ~ t l n n ~  

u l i n l l  c o n f o r n i  t o  LIIC- f i n c l i n ) : e  of t h f H  0 r d c . r .  

IT IS I ~ U R T I I E K  Ol<l ) lr ;RED r l r n t  I l c n d c r e o n - U n i o n  s l i n l l  f j l c  

detailed w o r k p a p e rs s u p p o r t i n g  Its r e v i s e d  r a t e s  a t  t h e  same t i m e  

i t  files I t s  r c v i s c d  r a t e s ,  rules a n d  r r g u l a t i o n s .  
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Done a t  Frankfort, K e n t u c k y ,  t h i s  9th day of May, 1983. 

P U H I ,  I C S E H  V I CE CCFIHI SS ION 

V i / c c  C h a i r m a n  1 

Commissiooct 

ATTEST : 

S e c r c  tary 


